
CASE NO. 

Adopted: 

Council(wo)man 

RESOLUTION NO. 

offered the following 

resolution and moved its adoption: 

RESOLUTION CALLING A PUBLIC HEARING ON A LOCAL 
LAW TO AMEND SECTION 121-3 OF CHAPTER 121 OF THE 
CODE OF THE TOWN OF HEMPSTEAD ENTITLED "SMOKING" 
BY ADDING A NEW SUBSECTION "E" THEREOF IN RELATION 
TO PROHIBITION OF RETAIL SALES OF VAPING ORE-
CIGARETTE PRODUCTS WITHIN 1,000 LINEAR FEET OF ANY 
SCHOOL, PARK OR PLAYGROUND. 

WHEREAS, the Town Board of the Town of Hempstead is 
empowered to enact, amend, and repeal local laws pursuant 
to Article 9 of the New York State Constitution, the 
provisions of the Town Law and the Municipal Home Rule Law 
of the State of New York, as amended; and 

WHEREAS, it is in the public interest to consider 
amending Section 121-3 of Chapter 121 of the Code of the 
Town of Hempstead entitled "Smoking" by adding a new 
Subsection "E" thereof in relation to prohibition of retail 
sales of vaping ore-cigarette products within 1,000 linear 
feet of any school, park or playground; and 

WHEREAS, Council(wo)man 
the proposed local law known as Intro. No. 
Print No. , as aforesaid: 

NOW, THEREFORE, BE IT 

has introduced 
-20 

RESOLVED, that a public hearing be held in the Town 
Meeting Pavilion, Hempstead Town Hall, 1 Washington Street, 
Village and Town of Hempstead, New York on the 23rd day of 
March, 2021 at 10:30am at which time all interested persons 
shall be heard on the enactment of a local law known as 
Intro. No. -20 Print No. for the amendment 
of Section 121-3 of Chapter 121 of the Code of the Town of 
Hempstead entitled "Smoking" by adding a new Subsection "E" 
thereof in relation to prohibition of retail sales of 
vaping ore-cigarette products within 1,000 linear feet of 
any school, park or playground; and, BE IT FURTHER 

RESOLVED, that the Town Clerk shall give notice of 
such hearing by the publication thereof in a newspaper of 
general circulation in the Town of Hempstead and by the 
posting of such notice on the bulletin board maintained by 
her for that purpose in the Town Hall not less than three, 
nor more than thirty days prior to the date of said 
hearing. 

The foregoing resolution was adopted upon roll call as 
follows: 

AYES: 
NOES: Item# ___ J~:)_~ 

--------- - -----~-------



NOTICE OF PUBLIC HEARING 

PLEASE TAKE NOTICE that pursuant to Article 9 of 

the New York State Constitution, the provisions of the Town 

Law and Municipal Home Rule Law of the State of New York, 

as amended, a public hearing will be held in the Nathan L. 

H. Bennett Pavilion, Hempstead Town Hall, Town Hall Plaza, 

1 Washington Street, Village and Town of Hempstead, New 

York, on Tuesday, the 23rd day of March, 2021, at 

10:30 in the forenoon of that day, to consider the 

amendment of Section 121-3 of Chapter 121 of the Code of 

the Town of Hempstead entitled "Smoking" by adding a new 

Subsection "E" thereof in relation to prohibition of retail 

sales of vaping ore-cigarette products within 1,000 linear 

feet of any school, park or playground. 

The proposed local law is on file in the Office of 

the Town Clerk, Hempstead Town Hall, l Washington Street, 

Hempstead, New York. It may be viewed on the Town of 

Hempstead website, www.hempsteadny.gov. 

ALL PERSONS INTERESTED shall have an opportunity to be 

heard on said proposal at the time and place aforesaid, 

either in person in accordance with applicable social 

distancing regulations or real-time telephonic 

communication (see instructions at www.hempsteadny.gov). 

Dated: 

Supervisor 

Hempstead, New York 

March 9, 2021 

BY ORDER OF THE TOWN BOARD 
TOWN OF HEMPSTEAD, NEW YORK. 

Town Clerk 



Intro. No. Print No. 

Town of Hempstead 

A local law to amend Section 121-3 of 
Chapter 121 of the Code of the Town of 
Hempstead entitled "Smoking" by adding a 
new Subsection "E" thereof in relation to 
prohibition of retail sales of vaping or 
e-cigarette products within 1,000 linear 
feet of any school, park or playground. 

Introduced by: 

Be it enacted by the Town Board of the Town of Hempstead 
as follows: 

Section 1. Section 121-3 of Chapter 121 of the code of 
the town of Hempstead, hereby is amended to henceforth 
contain a subsection "E" thereof, to read as follows: 

§ 121-3. Prohibited acts. 

* * * 

Chapter 121 
Smoking 

* * * 

E. Further Prohibition. There are well-documented dangers 
posed to children from vaping and the use of e-cigarettes, as 
documented in this Chapter and the authorities cited either 
herein or by other competent publications. There is a 
manifest and overriding public interest in keeping vaping or 
e-cigarette products away from places where children are most 
likely to congregate. Therefore, it is henceforth a 
prohibited act in violation of this section for any business 
establishment in the Town of Hempstead to sell at retail any 
"electronic aerosol delivery system" or "component" or "part" 
thereof as those terms are defined in this Chapter, if any 
part of the building in which the business is situated shall 
be located less than 1,000 linear feet from any property 
improved with a school for children who are less than 21 
years of age, or from any public park or playground, 
regardless of whether such school, park or playground is 
located in the Town of Hempstead. All business establishments 
which are currently offering at retail any "electronic 
aerosol delivery system" or "component" or "part" thereof as 
those terms are defined in this Chapter, and are located 
within 1,000 linear feet of a school, park or playground as 
described hereinabove shall fully cease and desist from doing 
so upon a date not later than October 1, 2021, or else they 
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shall be committing a prohibited act, in violation of this 
section. 

Section 2. This local law shall become effective immediately 
upon filing with the secretary of state. 
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CASE NO. RESOLUTION NO. 

Adopted: 

offered the following resolution 
and moved its adoption: 

RESOLUTION CALLING A PUBLIC HEARING ON THE 
PROPOSED AMENDMENT OF SECTION 302 OF ARTICLE 
XXXI OF THE BUILDING ZONE ORDINANCE OF THE TOWN 
OF HEMPSTEAD, INSOFAR AS TO CREATE A NEW 
SUBSECTION 302.U THEREOF, IN RELATION TO 
RESTRICTING THE LOCATION OF TOBACCO BUSINESSES 
TO THE (LM) LIGHT MANUFACTURING AND (Y) 
INDUSTRIAL DISTRICTS OF THE TOWN OF HEMPSTEAD, 
AND ALSO NO NEARER TO ANY SCHOOL, PARK OR 
PLAYGROUND THAN 1,000 LINEAR FEET. 

WHEREAS, the Town Board of the Town of Hempstead is 
empowered to amend the Building Zone Ordinance of the Town 
of Hempstead pursuant to Article 16 of the Town Law of the 
State of New York and Article XXVI of the Building Zone 
Ordinance of the Town of Hempstead, as amended; and 

WHEREAS, it is in the public interest to consider the 
amendment of Section 302 of Article XXXI of the Building 
Zone Ordinance of the Town of Hempstead, insofar as to 
create a new subsection 302.U thereof, in relation to 
restricting the location of tobacco business uses to the 
(LM) Light Manufacturing and (Y) Industrial Districts of 
the Town of Hempstead, and also no nearer to any school, 
park or playground than 1,000 linear feet: 

NOW, THEREFORE, BE IT 

RESOLVED, that a public hearing be held in the Town 
Meeting Pavilion, Hempstead Town Hall, 1 Washington Street 
Village and Town of Hempstead, New York, on the 23rd day of 
March 2021 at 10:30 o'clock in the forenoon of that day 
at which time all persons interested shall be heard on the 
proposed amendment of Section 302 of Article XXXI of the 
Building Zone Ordinance of the Town of Hempstead, insofar 
as to create a new subsection 302.U thereof, in relation to 
restricting the location of tobacco businesses to the (LM) 
Light Manufacturing and (Y) Industrial Districts of the 
Town of Hempstead, and also no nearer to any school, park 
or playground than 1,000 linear feet, which would read as 
follows: 

§ 302. Prohibited and restricted uses. 

* * * 
u. No building, may be used as a "tobacco 
business" or as a "retail tobacco business" or as 
a "ret~il electronic cigarette store" or further 
as a place that is otherwise used primarily for 
the retail sales of "tobacco products" and/or 
"herbal cigarettes" and/or "electronic 

Item# __ __,_3~3=-
0:.:ase# 



cigarettes" and or "vapor products" either with 
or without with products accessory thereto, as 
all of those terms are defined in the New York 
State Public Heal th Law, as amended, unless the 
entire building in which any of such uses is 
situated shall be wholly contained within either 
the (LM) Light Manufacturing District, or the (Y) 
Industrial District, and further not unless every 
part of such building is at least 1,000 linear 
feet distant from any part of premises used for a 
school, park or playground. 

and, BE IT FURTHER 

RESOLVED, that the Town Clerk be and she hereby is 
directed to publish notice thereof once at least ten (10) 
days prior to the date set for the public hearing and give 
written notice to people entitled thereto according to law. 

The foregoing resolution was seconded by 
and adopted upon roll call as follows: 

AYES: 

NOES: 



NOTICE OF PUBLIC HEARING 

PLEASE TAKE NOTICE that pursuant to Article 16 of 

the Town Law of the State of New York, as amended, a public 

hearing will be held in the Town Meeting Pavilion, Hempstead 

Town Hall, 1 Washington Street, Village and Town of 

Hempstead, Hempstead, New York, on the 23rd day of March 

2021, at 10:30 o'clock in the forenoon of that day, to 

consider the amendment of Section 302 of Article XXXI of the 

Building Zone Ordinance of the Town of Hempstead, in so far 

as to create a new subsection 302.U thereof, in relation to 

restricting the location of tobacco business uses to the 

(LM) Light Manufacturing and (Y) Industrial Districts of the 

Town of Hempstead, and also no nearer to any school, park or 

playground than 1,000 linear feet. The proposed amendment is 

on file in the office of the Town Clerk of the Town of 

Hempstead, Hempstead Town Hall, 1 Washington Street, Village 

and Town of Hempstead, Hempstead, New York, and may be 

viewed on the Town of Hempstead website, www.hempsteadny.gov 

ALL PERSONS INTERESTED shall have an opportunity to be 

heard in person in accordance with applicable social 

distancing regulations, or real time telephonic 

communication, see instructions at www.hempsteadny.gov 

Dated: Hempstead, New York 
March 9, 2021. 

DONALD X. CLAVIN, JR. 
Supervisor 

BY ORDER OF THE TOWN BOARD 
OF THE TOWN OF HEMPSTEAD 

KATE MURRAY 
Town Clerk 


