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 STAFF REPORT 
 
To: 
 

Mayor and Members of the Town Council 

From: 
 

Community Development Department 

Subject: 
 

Smoking Ordinance Amendments banning the sale of Flavored Tobacco. 
Public Hearing to Consider Amendments to Municipal Code Title VI, 
Chapter 28 (Smoking and Tobacco Regulations); Town-initiated 
Amendments (Ordinance—First Reading) 

 
Reviewed By: 

 
 
 

_________     
Greg Chanis, Town Manager 

 
 
  

________     
Benjamin Stock, Town Attorney 

   
SUMMARY 
To consider Municipal Code Amendments to ban the sale of flavored tobacco in the Town of Tiburon.   
 
RECOMMENDED ACTION(S) 

1. Consider first reading of amendments to the Municipal Code to ban the sale of flavored tobacco in 
the Town of Tiburon. 

 
BACKGROUND 
 
The purpose of the proposed ordinance is to introduce regulations to prohibit the sale of 
flavored tobacco products resulting from a recommendation in the Marin County Civil Grand 
Jury.  On May 16, 2019, the Grand Jury  issued a report titled, “Vaping, An Under-the Radar 
Epidemic” (https://www.marincounty.org/-/media/files/departments/gj/reports-responses/2018-
19/vaping-an-undertheradar-epidemic.pdf?la=en). The report was written to identify a growing 
health crisis concerning the use of vaping by Marin youth. Vaping is the action or practice of 
inhaling and exhaling the vapor produced by an electronic cigarette or similar device. The 
report described the following: 
 

• Vaping among Marin County 7,9, and 11 graders has doubled in the past two years. 
• Vaping products contain highly addictive nicotine, as well as other harmful 

substances.  
• Vaping cartridges contain as much nicotine as a pack of cigarettes per cartridge. 
• Vaping products are gateway drugs and young vapers frequently move to smoking 

cigarettes. 
• Vaping projects are expressly designed, flavored, and marketed to attract and hook 

adolescents. 
 

 

 
TOWN OF TIBURON 
1505 Tiburon Boulevard 
Tiburon, CA  94920 

Town Council Meeting 
August 19, 2020 

Agenda Item: PH-1 

 

https://www.marincounty.org/-/media/files/departments/gj/reports-responses/2018-19/vaping-an-undertheradar-epidemic.pdf?la=en
https://www.marincounty.org/-/media/files/departments/gj/reports-responses/2018-19/vaping-an-undertheradar-epidemic.pdf?la=en


 
 

Town Council Meeting 
August 19, 2020 

TOWN OF TIBURON                                                                                                                                  PAGE 2 OF 3 
 

The report identified that the greatest impact on reducing adolescent vaping would be to 
prohibit flavored tobacco products county-wide and has recommended that "all 
municipalities in the county that have not banned the same of flavored tobacco products 
should do so within the next year”. The Town of Tiburon was poised to respond after 
receipt of the Grand Jury report but due to staff changes, this item was delayed in 
coming before the Town Council.   
 
The Town of Tiburon has made efforts and great strides in regulation of smoking and tobacco use 
since 1992. These efforts include an update to Chapter 28 of the Municipal Code focusing on 
second-hand smoke occurring in 2011 (which, among other things, prohibited smoking in all 
apartment units), and revisions regarding electronic cigarettes and smoking marijuana adopted in 
2014, 2017 and 2018, respectively.  To continue the Town’s efforts and respond to the 
recommendations provided by the Marin County Grand Jury, staff is recommending amendments 
to Chapter 28 of the Town of Tiburon prohibiting the sale of Flavored Tobacco (Exhibit 1). 
 
The proposed Municipal Code amendment is provided with strikethrough (delete text) and double 
underline (new text).  The proposed changes include additional definitions, signage and 
prohibition of all sales of flavored tobacco products throughout the Town of Tiburon. 
 
ANALYSIS 
 
Cities began banning sales of flavored tobacco products in 2014, after kid-friendly candy and 
fruit flavored “starter” tobacco products began to appear in stores. As of May 2019, California 
cities have included bans on the sale of flavored tobacco products including menthol cigarettes, 
and flavored vape products to respond to the increase in use amongst middle and high school age 
children.  As of October 2019, at least 180 cities in California have adopted strong local tobacco 
retailer license laws representing over half the population of the State, including 36 jurisdictions 
in Sacramento, Yolo, Sonoma, Marin, and Contra Costa counties.  
 
Youth and young adults use flavored tobacco and vaping products more than any other age 
groups. Decreases in youth smoking initiation rates and youth smoking rates overall are very 
likely effects of this policy, given that flavor tobacco plays a significant role in influencing 
tobacco use or experimentation among youth. Flavored products are often the first tobacco 
products youth and young adults use. By decreasing access to these products, younger members 
of the community will benefit from not being exposed to the addictive effects of nicotine and the 
harmful chemicals in these products. The prohibition of sales of flavored tobacco will limit access 
to youth and deter tobacco use in general amongst the younger demographic. 
 
FINANCIAL IMPACT 
 
Adoption of the amendments would not have a direct fiscal impact on the Town.  Possible 
increases in complaint response and enforcement efforts due to the expanded scope of the 
smoking regulations could be expected that might increase indirect costs to the Town. 
 
ENVIRONMENTAL REVIEW 
 
Staff has preliminarily determined that adoption of this ordinance is statutorily exempt from the 
requirements of the California Environmental Quality Act (CEQA) pursuant to Section 15378 of 
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the CEQA Guidelines in that it does not constitute a project under CEQA, and if it were found to 
constitute a project, it would be exempt pursuant to the general rule set forth in CEQA Guidelines 
Section 15061(b)(3) and pursuant to Section 15305 involving minor alterations in land use 
limitations. 
 
RECOMMENDATION 
 
Staff recommends that the Town Council hold first reading of the proposed ordinance, waiving 
any additional readings, as follows: 
 

1. The Town Council should hold a public hearing and consider any testimony.  
2. If appropriate, move to read by title only and carry the motion; then read the title and hold 

a roll call vote to pass first reading, waiving any additional readings.   
3. If passed for first reading, the ordinance will be scheduled for adoption at the next regular 

meeting of the Council. 
 
Exhibits: 
 

1. Draft Ordinance 
 
 
Prepared By: Dina Tasini, Director of Community Development 
 
 
 


