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County of Inyo
Board of Supervisors

Board of Supervisors Room
County Administrative Center

224 North Edwards
Independence, California

  All members of the public are encouraged to participate in the discussion of any items on the Agenda.  Anyone wishing to speak, please obtain a 
card  from  the Board Clerk and  indicate each  item you would  like  to discuss.   Return  the completed card  to  the Board Clerk before  the Board 
considers the item (s) upon which you wish to speak. You will be allowed to speak about each item before the Board takes action on it. 

Any member  of  the  public may  also make  comments  during  the  scheduled  “Public  Comment”  period  on  this  agenda  concerning  any  subject 
related to the Board of Supervisors or County Government.  No card needs to be submitted in order to speak during the “Public Comment” period.
Public Notices: (1)  In Compliance with the Americans with Disabilities Act,  if you need special assistance to participate in this meeting please 
contact the Clerk of the Board at (760) 8780373.  (28 CFR 35.10235.104 ADA Title II). Notification 48 hours prior to the meeting will enable the 
County  to  make  reasonable  arrangements  to  ensure  accessibility  to  this  meeting.  Should  you  because  of  a  disability  require  appropriate 
alternative formatting of this agenda, please notify the Clerk of the Board 72 hours prior to the meeting to enable the County to make the agenda 
available in a reasonable alternative format. (Government Code Section 54954.2).  (2) If a writing, that is a public record relating to an agenda item 
for an open session of a regular meeting of the Board of Supervisors,  is distributed less than 72 hours prior to the meeting, the writing shall be 
available for public inspection at the Office of the Clerk of the Board of Supervisors, 224 N. Edwards, Independence, California and is available per 
Government Code § 54957.5(b)(1).              
Note: Historically the Board does break for lunch; the timing of a lunch break is made at the discretion of the Chairperson and at 
the Board’s convenience.

March 10, 2020  10:00 AM
 

  1. PLEDGE OF ALLEGIANCE
 

  2. PUBLIC COMMENT
 

  3. COUNTY DEPARTMENT REPORTS (Reports limited to two minutes)
 

  4. COUNTY  ADMINISTRATOR    Advertising  County  Resources    Request  Board  receive a  spring  oral 
report on filming activity in Inyo County from Film Commissioner Chris Langley.

 

CONSENT AGENDA (Approval recommended by the County Administrator)
 

5. County Administrator  Advertising County Resources  Request Board approve 
final payments of $1,250 from the 201819 Advertising County Resources Budget to 
the Friends of the Eastern Sierra TriCounty Fairgrounds for the 2019 TriCounty Fair 
Grandstand Entertainment.

 

6. County Administrator  Recycling & Waste Management  Request Board 
approve Amendment No. 1 to the contract between the County of Inyo and Geo
Logic Associates of Grass Valley, CA, increasing the contract limit payable under the 
Agreement from $584,005 to a nottoexceed  amount of $622,480, and authorize 
the Chairperson to sign, contingent upon all appropriate signatures being obtained. 

 

7. Public Works  Request Board authorize the purchase of one (1) midsized 5
passenger utility AWD vehicle, a 2020 Toyota RAV4 LE AWD, from Perry Motors, 
Inc. of Bishop, CA in an amount not to exceed $27,336.41.

 

8. Public Works  Request Board approve proposed Resolution No. 202009, titled, “A 
Resolution of the Board of Supervisors of the County of Inyo, State of California 
Authorizing the Recording of a Notice of Completion for the Mazourka Shop Fencing 
Project,” and authorize the Chairperson to sign.
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DEPARTMENTAL (To be considered at the Board's convenience)
 

9. County Administrator  Emergency Services  Request Board receive a 
presentation from Inyo National Forest representatives on the agency's wildfire 
mitigation efforts and plans.

 

10. Public Works  Request Board receive a presentation on the proposed U.S. Bicycle 
Route 85, including a specific route through Inyo County, and consider authorizing 
the Chairperson to sign a Letter of Support for the proposed route.

 

11. Water Department  Request Board: A) provide direction to the Owens Valley 
Groundwater Authority (OVGA) representatives in advance of the OVGA meeting 
scheduled for March 12, 2020 in Bishop, CA; and B) authorize the County’s OVGA 
Director to represent the County’s annual funding commitment for the OVGA’s 
Groundwater Sustainability Plan Development Budget pursuant to Article IV of the 
Joint Powers Agreement and the 2018 funding agreement to be at least 
$52,859/year and not to exceed $98,167/year, contingent upon the respective 
funding commitments of OVGA members.

 

12. County Administrator  Parks & Recreation  Request Board consider changing 
the name of the campground located at 101 Tuttle Creek Rd., Lone Pine, CA from 
Portagee Joe Campground to Portuguese Joe Campground (4/5ths vote required).

 

13. County Counsel  Request Board read title and waive further reading of the 
proposed ordinance titled, "An Ordinance of the Inyo County Board of Supervisors 
Adding Chapter 7.02 of the Inyo County Code to Regulate the Transfer or Transport 
of Water from Groundwater Basins Located Wholly or Partially Within Inyo County, 
and Repealing Inyo County Ordinance No. 1004 (Chapter 18.77 of the Inyo County 
Code)," and schedule enactment for 10:30 a.m. on Tuesday, March 17, 2020, in the 
Board of Supervisors Chambers, County Administrative Center, Independence.

 

14. Clerk of the Board  Request Board approve the minutes of the regular Board of 
Supervisors meeting of February 25, 2020.

 

TIMED ITEMS (Items will not be considered before scheduled time but may be considered any time after 
the scheduled time.)
 

15. 11 A.M.  HEALTH & HUMAN SERVICES  Public Health & Prevention  Request 
Board enact an ordinance titled, "An Ordinance of the Board of Supervisors of the 
County of Inyo, State of California Amending the Inyo County Code to Add Chapter 
5.45 to the Inyo County Code Regarding the Regulation of Tobacco Product Sales 
and Requiring the Licensure of Tobacco Retailers."

 

16. 1 P.M.  BOARD OF EQUALIZATION  The Board of Supervisors will recess and 
reconvene as the Inyo County Board of Equalization (separate agenda).

 

COMMENT (Portion of the Agenda when the Board takes comment from the public and County staff)
 

  17. PUBLIC COMMENT
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BOARD MEMBERS AND STAFF REPORTS 
 

CORRESPONDENCE  INFORMATIONAL 
 

  18. California Department of Alcoholic Beverage Control  Application for OnSale 
Beer and WineEating Place license, submitted by Copper Top BBQ at 442 N. Main 
St., Big Pine.

 



County of Inyo

Health & Human Services - Health/Prevention
 

TIMED ITEMS - ACTION REQUIRED
 
MEETING:  March 10, 2020 

FROM:  Anna Scott 
 
SUBJECT:  Enactment of Ordinance to Regulate Tobacco Product Sales and Requiring the Licensure of 
Tobacco Retailers 
 
 
RECOMMENDED ACTION:
Request Board enact an ordinance titled, "An Ordinance of the Board of Supervisors of the County of Inyo, State 
of California Amending the Inyo County Code to Add Chapter 5.45 to the Inyo County Code Regarding the 
Regulation of Tobacco Product Sales and Requiring the Licensure of Tobacco Retailers."

 
SUMMARY/JUSTIFICATION:
At the March 3, 2020 Board Meeting, your Board conducted a public hearing for the purpose of adopting the 
above referenced ordinance, waived the first reading, and scheduled the adoption of the ordinance for March 10, 
2020. The ordinance will take effect six (6) months following Board adoption. 

BACKGROUND/HISTORY OF BOARD ACTIONS: 

 
ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
The Board could: 1) choose not to adopt the Code; 2) Revise the proposed ordinance and introduce it as revised; 
3) Give other direction to staff; or 4) Take no action.
 
OTHER AGENCY INVOLVEMENT:
CAO/Code Enforcement, Mono County Public Health, City of Bishop, Town of Mammoth Lakes, Inyo Mono 
Tobacco Coalition
 
FINANCING:
Outreach and education for retailers regarding the proposed ordinance will be paid out of the Tobacco budget 
640317 under salaries and benefits.
 
ATTACHMENTS:
1. Ordinance 1253
2. Ordinance 1253 - Exhibit A
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APPROVALS:
Anna Scott Created/Initiated - 2/28/2020
Darcy Ellis Approved - 2/28/2020
Anna Scott Approved - 2/28/2020
Marilyn Mann Approved - 3/2/2020
Meaghan McCamman Approved - 3/2/2020
Melissa Best-Baker Approved - 3/3/2020
Marshall Rudolph Approved - 3/3/2020
Amy Shepherd Approved - 3/5/2020
Marilyn Mann Final Approval - 3/5/2020
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ORDINANCE NO. 20-XXX

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF INYO, 
STATE OF CALIFORNIA AMENDING THE INYO COUNTY CODE TO ADD 

CHAPTER 5.45 TO THE INYO COUNTY CODE REGARDING THE REGULATION 
OF TOBACCO PRODUCT SALES AND REQUIRING THE LICENSURE OF 

TOBACCO RETAILERS 

WHEREAS, approximately 480,000 people die in the United States from smoking-related 
diseases and exposure to secondhand smoke every year, making tobacco use the nation’s leading 
cause of preventable death; and

WHEREAS, over 200 cases of E-cigarette or Vaping Associated Lung Injury have been reported 
in California during the current outbreak; and 

WHEREAS, despite the state’s efforts to limit youth access to tobacco, data from the Center for 
Disease Control and Prevention’s National Youth Tobacco Purchase Survey shows that youth 
tobacco use increased by more than 23% from 2013 to 2019; and 

WHEREAS, the National Youth Tobacco Survey found that 72% of high school students and 
60% of middle school students have used flavored e-cigarettes and that youth reported product 
flavoring as one of the top reasons for using e-cigarettes; and 

WHEREAS, in Inyo County, approximately 33% of 9th and 11th graders report using electronic 
smoking devices in the last 30 days; and 

WHEREAS, although federal and state law ban the sale of individual cigarettes, neither federal 
nor California state laws restrict the sale of individual little cigars and cigars; and

WHEREAS, many retailers sell little cigars and cigars individually, making them more 
affordable and appealing to youth; and

WHEREAS, minimum price markups and related laws in other states have been shown to be 
effective at increasing the price of cigarettes but may remain vulnerable to price manipulation by 
the tobacco industry without attention to coupons and discounts; and

WHEREAS, banning the sale of flavored e-cigarettes and setting minimum packaging and 
pricing standards will assist in stemming this troubling increase in tobacco use among youth, as 
making a product more difficult to obtain will tend to discourage its use; and

WHEREAS, studies show that communities with strong tobacco retailer licensing ordinances 
experience declines in youth sales rates after the ordinances were enacted, with an average 
decrease of 28% in the youth sales rate; and

WHEREAS, requiring tobacco retailers to obtain a tobacco retailer license will not unduly 
burden legitimate business activities of retailers who sell tobacco products to adults but will 
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allow the County to regulate the operation of lawful businesses to discourage violations of 
federal, state, and local tobacco control and youth tobacco access laws; and 

WHEREAS, the County of Inyo desires to add Chapter 5.45 to the Inyo County Code to create a 
Tobacco retail licensure system and to regulate the sales of certain tobacco products.

NOW, THEREFORE, the Board of Supervisors of Inyo County ordains as follows:

SECTION ONE. INYO COUNTY CODE AMENDED.

The Inyo County Code is hereby amended to include a new chapter, numbered as Chapter 
5.45, and entitled “Tobacco Retail License and Regulation of Tobacco Product Sales.”  The 
contents and subsections of Chapter 5.45 are attached hereto as Exhibit A. 

SECTION TWO. SEVERABILITY.

If any section, subsection, sentence, clause, or phrase of this Ordinance is for any reason 
held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions of this Ordinance. The Board 
hereby declares that it would have passed this Ordinance and each and every section, subsection, 
sentence, clause, or phrase not declared invalid or unconstitutional without regard to whether any 
portion of this Ordinance would be subsequently declared invalid or unconstitutional.

SECTION THREE. EFFECTIVE DATE.

This ordinance shall take effect and be in full force and effect six (6) months after its 
adoption.  Before the expiration of fifteen (15) days from the adoption hereof, this ordinance 
shall be published as required by Government Code Section 25124. The Clerk of the Board is 
hereby instructed and ordered to so publish this ordinance together with the names of the Board 
members voting for or against the same. 

PASSED AND ADOPTED this _____ day of ____________, 2020, by the following vote:

AYES: _______
NOES: _______
ABSTAIN: _______
ABSENT: _______

________________________________
MATT KINGSLEY, Chairperson
Inyo County Board of Supervisors

ATTEST: Clint Quilter
Clerk of the Board



3

By: _____________________________
Darcy Ellis, Assistant
Assistant Clerk of the Board



Exhibit A



5.45.010 DEFINITIONS

The following words and phrases, whenever used in this Chapter, shall have the meanings defined in this 
section: 

i) “Arm’s length transaction” means a sale in good faith and for valuable consideration that 
reflects the fair market value between two informed and willing parties, neither of which is 
under any compulsion to participate in the transaction. A sale between relatives, related 
companies or partners, or a sale for which a significant purpose is avoiding the effect of the 
violations of this Chapter is not an arm’s length transaction.

ii) “Cigar” means any roll of tobacco other than a cigarette wrapped entirely or in part in 
tobacco or any substance containing tobacco and weighing more than three pounds per 
thousand.

iii) “Cigarette” means: (1) any roll of tobacco wrapped in paper or in any substance not 
containing tobacco; and (2) any roll of tobacco wrapped in any substance containing tobacco 
which, because of its appearance, the type of tobacco used in the filler, or its packaging and 
labeling, is likely to be offered to, or purchased by, consumers as a cigarette described herein. 

iv) “Consumer” means a Person who purchases a Tobacco Product for consumption and not for 
Sale to another.

v) “Coupon” means any voucher, rebate, card, paper, note, form, statement, ticket, image, or 
other issue, whether in paper, digital, or other form, used for commercial purposes to obtain 
an article, product, service, or accommodation without charge or at a discounted price.

vi) “Department” means Inyo County Administrator’s Office and any agency or person 
designated by the department to enforce or administer the provisions of this Chapter. 

vii) “Electronic smoking device” means any device that may be used to deliver any aerosolized or 
vaporized substance to the person inhaling from the device, including, but not limited to, an 
e-cigarette, e-cigar, e-pipe, vape pen, or e-hookah. “Electronic smoking device” includes any 
component, part, or accessory of the device, and also includes any substance that may be 
aerosolized or vaporized by such device, whether or not the substance contains nicotine. 
“Electronic smoking device” does not include drugs, devices, or combination products 
authorized for sale by the U.S. Food and Drug Administration, as those terms are defined in 
the Federal Food, Drug, and Cosmetic Act.

viii) “Flavored electronic smoking device” means any electronic smoking device that contains 
a taste or smell, other than the taste or smell of tobacco, that is distinguishable by an ordinary 
consumer either prior to, or during the use of the electronic smoking device, including, but 
not limited to, any taste or smell relating to fruit, menthol, mint, wintergreen, chocolate, 
cocoa, vanilla, honey, or any candy, dessert, alcoholic beverage, herb, or spice.

ix) “Flavored tobacco product” means any tobacco product that contains a taste or smell, other 
than the taste or smell of tobacco, that is distinguishable by an ordinary consumer either prior 
to, or during the consumption of, a tobacco product, including, but not limited to, any taste or 
smell relating to fruit, menthol, mint, wintergreen, chocolate, cocoa, vanilla, honey, or any 
candy, dessert, alcoholic beverage, herb, or spice. 

x) “Full Retail Price” means the price listed for a tobacco product on its packaging or on any 
related shelving, advertising, or display where the tobacco product is sold or offered for sale, 
plus all applicable taxes and fees if such taxes and fees are not included in the listed price.



xi) “Labeling” means written, printed, or graphic matter upon any Tobacco Product or any of its 
Packaging, or accompanying such Tobacco Product.

xii) “Little Cigar” means any roll of tobacco other than a cigarette wrapped entirely or in part in 
tobacco or any substance containing tobacco and weighing no more than three pounds per 
thousand. “Little Cigar” includes, but is not limited to, tobacco products known or labeled as 
small cigar, little cigar, or cigarillo.

xiii) “Manufacturer” means any person, including any repacker or relabeler, who 
manufactures, fabricates, assembles, processes, or labels a tobacco product; or imports a 
finished tobacco product for sale or distribution into the United States.

xiv)“Moveable place of business” means any form of business that is operated out of a kiosk, 
truck, van, automobile or other type of vehicle or transportable shelter and not a fixed address 
store front or other permanent type of structure authorized for sales transactions.

xv) “Package” or “Packaging” means a pack, box, carton, or container of any kind or, if no other 
container, any wrapping (including cellophane) in which a tobacco product is sold or offered 
for sale to a consumer.

xvi)“Person” means any natural person, partnership, cooperative association, corporation, 
personal representative, receiver, trustee, assignee, or any other legal entity.

xvii) “Proprietor” means a Person with an ownership or managerial interest in a business. An 
ownership interest shall be deemed to exist when a person has a ten percent (10%) or greater 
interest in the stock, assets, or income of a business other than the sole interest of security for 
debt. A managerial interest shall be deemed to exist when a person can or does have or share 
ultimate control over the day-to-day operations of a business.

xviii) “Sale” or “Sell” means any transfer, exchange, barter, gift, offer for sale, or distribution 
for a commercial purpose, in any manner or by any means whatsoever. 

xix)“Self-Service Display” means the open display or storage of tobacco products in a manner 
that is physically accessible in any way to the general public without the assistance of the 
retailer or employee of the retailer and a direct person-to-person transfer between the 
purchaser and the retailer or employee of the retailer. A vending machine is a form of self-
service display.

xx) “Tobacco Product” means: 1) any product containing, made, or derived from tobacco or 
nicotine that is intended for human consumption or is likely to be consumed, whether inhaled, 
absorbed, or ingested by any other means, including, but not limited to, a cigarette, a cigar, 
pipe tobacco, chewing tobacco, snuff, or snus; and 2) any electronic smoking device as 
defined in this Chapter and any substances that may be aerosolized or vaporized by such 
device, whether or not the substance contains nicotine; or any component, part, accessory of 
(1) or (2), whether or not any of these contains tobacco or nicotine, including but not limited 
to, filters, rolling papers, blunt or hemp wraps, hookahs, and pipes. “Tobacco Product” does 
not include drugs, devices, or combination products authorized for sale by the United States 
Food and Drug Administration, as those terms are defined in the Federal Food, Drug and 
Cosmetic Act.

xxi) “Tobacco Retailer” means any Person who sells, offers for sale, or does or offers to exchange 
for any form of consideration, tobacco products. “Tobacco Retailing” shall mean the doing of 
any of these things. This definition is without regard to the quantity of tobacco products sold, 
offered for sale, exchanged, or offered for exchange.



5.45.020 GENERAL REQUIREMENTS AND PROHIBITIONS.

i) TOBACCO RETAILER’S LICENSE REQUIRED. It shall be unlawful for any person to act 
as a tobacco retailer in the County of Inyo without first obtaining and maintaining a valid 
tobacco retailer’s license pursuant to this Chapter for each location at which tobacco retailing 
is to occur. Tobacco retailing without a valid tobacco retailer’s license is a nuisance as a 
matter of law.

ii) LAWFUL BUSINESS OPERATION. In the course of tobacco retailing or in the operation of 
the business or maintenance of the location for which a license is issued, it shall be a 
violation of this Chapter for a licensee, or any of the licensee’s agents or employees, to 
violate any local, state, or federal law applicable to tobacco products or tobacco retailing.

iii) DISPLAY OF LICENSE. Each tobacco retailer license shall be prominently displayed in a 
publicly visible location at the licensed location.

iv) POSITIVE IDENTIFICATION REQUIRED. No person engaged in tobacco retailing shall 
sell a tobacco product to another person without first verifying by means of government-
issued photographic identification that the recipient is at least is at least 21 years of age. 
Verification is not required for a person over the age of 30. That the person appeared to be 30 
years of age or older does not constitute a defense to a violation of this subsection. 

v) SELF-SERVICE DISPLAYS PROHIBITED. Tobacco retailing by means of a self-service 
display is prohibited.

vi) ON-SITE SALES. All sales of tobacco products to consumers shall be conducted in-person at 
the licensed location. It shall be a violation of this Chapter for any tobacco retailer or any of 
the tobacco retailer’s agents or employees to deliver tobacco products or to knowingly or 
recklessly sell tobacco products to any person that intends to deliver the tobacco product to a 
consumer in Inyo County. For purposes of this subsection, “deliver” means the commercial 
transfer of tobacco products to a consumer at a location not licensed pursuant to this Chapter.

5.45.030 SALE OF FLAVORED ELECTRONIC SMOKING DEVICES PROHIBITED.

i) It shall be a violation of this Chapter for any tobacco retailer or any of the tobacco retailer’s 
agents or employees to sell or offer for sale, or to possess with intent to sell or offer for sale, 
any flavored electronic smoking device. 

ii) There shall be a rebuttable presumption that a tobacco retailer in possession of four or more 
flavored electronic smoking devices, including, but not limited to, individual flavored 
electronic smoking devices, packages of flavored electronic smoking devices, or any 
combination thereof, possesses such flavored electronic smoking devices with intent to sell or 
offer for sale.

iii) A public statement or claim made or disseminated by the manufacturer of an electronic 
smoking device, or by any person authorized or permitted by the manufacturer to make or 
disseminate public statements concerning such electronic smoking device, that such 
electronic smoking device has or produces a taste or smell other than tobacco, shall constitute 
presumptive evidence that the electronic smoking device is a flavored electronic smoking 
device. 

5.45.040 TOBACCO PRODUCT PRICING AND PACKAGING.



i) PACKAGING AND LABELING. No tobacco retailer shall sell any tobacco product to any 
consumer unless such product: (1) is sold in the original manufacturer’s packaging intended 
for sale to consumers; and (2) conforms to all applicable federal labeling requirements.

ii) DISPLAY OF PRICE. The price of each tobacco product offered for sale shall be clearly and 
conspicuously displayed to indicate the price of the product.

iii) PROHIBITION OF TOBACCO COUPONS AND DISCOUNTS. No tobacco retailer shall:
(1) Honor or redeem, or offer to honor or redeem, a coupon to allow a consumer to purchase 

a tobacco product for less than the full retail price;
(2) Sell any tobacco product to a consumer through a multiple-package discount or otherwise 

provide any such product to a consumer for less than the full retail price in consideration 
for the purchase of any tobacco product or any other item; or

(3) Provide any free or discounted item to a consumer in consideration for the purchase of 
any tobacco product. 

iv) MINIMUM PACKAGE SIZE FOR LITTLE CIGARS AND CIGARS. No tobacco retailer 
shall sell to a consumer:
(1) Any little cigar unless it is sold in a package of at least  twenty  little cigars; or
(2) Any cigar unless it is sold in a package of at least at least six cigars; provided, however, 

that this subsection shall not apply to a cigar that has a price of at least $5.00  per cigar, 
including all applicable taxes and fees.

v) MINIMUM PRICES FOR CIGARETTES, LITTLE CIGARS, AND CIGARS. No tobacco 
retailer shall sell to a consumer:
(1) Cigarettes at a price that is less than $8.00 per package of 20 cigarettes, including all 

applicable taxes and fees;
(2) Little cigars at a price that is less than $8.00  per package of little cigars, including all 

applicable taxes and fees; or
(3) Cigars at a price that is less than $5.00 per cigar, including all applicable taxes and fees.
(4) The minimum prices established in this section may be adjusted by ordinance. 

5.45.050 APPLICATION PROCEDURE. 

i) An application for a tobacco retailer’s license shall be submitted in the name of each 
proprietor proposing to conduct retail tobacco sales and shall be signed by each proprietor or 
an authorized agent thereof. 

ii) It is the responsibility of each proprietor to be informed regarding all laws applicable to 
tobacco retailing, including those laws affecting the issuance of a tobacco retailer’s license. 
No proprietor may rely on the issuance of a license as a determination by the County of Inyo 
that the proprietor has complied with all laws applicable to tobacco retailing. A license issued 
contrary to this Chapter, contrary to any other law, or on the basis of false or misleading 
information supplied by a proprietor shall be revoked pursuant to this Chapter. Nothing in 
this Chapter shall be construed to vest in any person obtaining and maintaining a tobacco 
retailer’s license any status or right to act as a tobacco retailer in contravention of any 
provision of law.

iii) All applications shall be submitted on a form supplied by the Inyo County Department of 
Health and Human Services and shall contain the following information:



(1) The name, address, and telephone number of each proprietor of the business seeking a 
license.

(2) The business name, address, and telephone number of the single fixed location for which 
a license is sought.

(3) A single name and mailing address authorized by each proprietor to receive all 
communications and notices (the “authorized address”) required by, authorized by, or 
convenient to the enforcement of this Chapter. If an authorized address is not supplied, 
each proprietor shall be understood to consent to the provision of notice at the business 
address specified in subparagraph (2) above.

(4) Proof that the location for which a tobacco retailer’s license is sought has been issued a 
valid state license for the sale of tobacco products, if the tobacco retailer sells products 
that require such license. 

(5) Whether or not any proprietor or any agent of the proprietor has admitted violating, or 
has been found to have violated, this Chapter and, if so, the dates and locations of all such 
violations within the previous five years.

(6) Such other information as the Department deems necessary for the administration or 
enforcement of this Chapter as specified on the application form required by this section.

(7) A licensed tobacco retailer shall inform the Department in writing of any change in the 
information submitted on an application for a tobacco retailer’s license within ten (10) 
business days of a change.

iv) No license may be issued to authorize tobacco retailing at other than a fixed location. No 
tobacco retail license will be issued to a moveable place of business.

v) All information specified in an application pursuant to this section shall be subject to 
disclosure under the California Public Records Act (California Government Code section 
6250 et seq.) or any other applicable law.

5.45.060 ISSUANCE OF LICENSE. 

Upon the receipt of a complete application for a tobacco retailer’s license and the license fee required by 
this Chapter, the Department shall approve or deny the application for a license, or it may delay action for 
a reasonable period of time to complete any investigation of the application or the applicant deemed 
necessary.  The Department may deny an application for a tobacco retailer’s license based on any of the 
following:

i) The information presented in the application is inaccurate or false. Intentionally supplying 
inaccurate or false information shall be a violation of this Chapter;

ii) The application seeks authorization for tobacco retailing at a location for which this Chapter 
prohibits a licensed to be issued; 

iii) The application seeks authorization for tobacco retailing for a proprietor to whom this 
Chapter prohibits a license to be issued; and/or

iv) The application seeks authorization for tobacco retailing that is prohibited under this Chapter, 
that is unlawful under this Chapter, or that is unlawful under any other law.



Upon the Department’s approval of a license application, the applicant shall pay the required fee within 
30 days.  If the required fee is not paid in full within 30 days, the application shall be deemed abandoned 
and the Department’s approval shall be of no force or effect. 

A tobacco retailer’s license may not be transferred from one person to another or from one location to 
another. A new tobacco retailer’s license is required whenever a tobacco retailing location has a change in 
proprietor(s).

5.45.070 LICENSE RENEWAL AND EXPIRATION. 

i) RENEWAL OF LICENSE. The term of a tobacco retailer license is one year. Each tobacco 
retailer shall apply for the renewal of their tobacco retailer’s license and submit the license 
fee no later than 30 days prior to expiration of the term.

ii) EXPIRATION OF LICENSE. A tobacco retailer’s license that is not timely renewed shall 
expire at the end of its term. 

5.45.090 FEE FOR LICENSE. 

The fee to issue or to renew a tobacco retailer’s license shall be established from time to time by 
resolution of the Board of Supervisors of the County of Inyo. The fee shall be adjusted by resolution of 
the Board of Supervisors and shall not exceed the actual cost of the regulatory program authorized by this 
Chapter. 

5.45.100 COMPLIANCE MONITORING.

i) Compliance with this Chapter shall be monitored by the Department. In addition, the County 
of Inyo may designate additional persons to monitor compliance with this Chapter.

ii) As a condition of receiving a license, a tobacco retailer grants Inyo County the right to 
inspect its premises to ensure compliance with this Chapter during any time that the tobacco 
retailer is open for business. 

5.45.110 SUSPENSION OR REVOCATION OF LICENSE.

i) A tobacco retailer’s license shall be suspended or revoked in the following circumstances:
(1) Upon a finding by the Department of a first violation of this Chapter within any five-year 

period, the license shall be suspended for 30 days.
(2) Upon a finding by the Department of a second violation of this Chapter within any five-

year period, the license shall be suspended for 90 days.
(3)  Upon a finding by the Department of a third violation of this Chapter within any five-

year period, the license shall be suspended for 1 year.
(4) Upon a finding by the Department of four or more violations of this Chapter within any 

five-year period, the license shall be revoked indefinitely and the tobacco retailer shall be 
forever barred from obtaining a license pursuant to this Chapter in Inyo County.

(5) Upon a finding by the Department that the suspension of the tobacco retailer’s license 
would serve the interests of justice, the license shall be suspended for a reasonable period 
of time, to be determined at the discretion of the Department.



ii) A finding of a violation shall be set out in writing by the Department.  A copy of the written 
violation shall be served on the tobacco retailer at or before the date that the license 
suspension or revocation occurs, along with any evidence supporting the Department’s 
determination that a violation occurred.  

iii) A decision of the Department to suspend or revoke a license is appealable per the procedures 
set forth in Inyo County Code Chapter 22.12.050(C).  Any appeal must be received within 15 
days following service of the written violation.  

5.45.120 TOBACCO RETAILING WITHOUT A VALID LICENSE. 

i) In addition to any other penalty authorized by law, if the Department determines that any 
person has engaged in tobacco retailing at a location without a valid tobacco retailer’s license, 
the person shall be ineligible to apply for, or to be issued, a tobacco retailer’s license as 
follows:
(1) After a first violation of this section at a location within any five-year (5) period, no new 

license may issue for the person or the location (unless ownership of the business at the 
location has been transferred in an arm’s length transaction), until thirty (30) days have 
passed from the date of the violation.

(2) After a second violation of this section at a location within any five-year (5) period, no 
new license may issue for the person or the location (unless ownership of the business at 
the location has been transferred in an arm’s length transaction), until ninety (90) days 
have passed from the date of the violation.

(3) After of a third or subsequent violation of this section at a location within any five-year 
(5) period, no new license may issue for the person or the location (unless ownership of 
the business at the location has been transferred in an arm’s length transaction), until five 
(5) years have passed from the date of the violation.

ii) Tobacco products offered for sale or exchange in violation of this section are subject to 
seizure by the Department and shall be forfeited after the licensee and any other owner of the 
tobacco products seized is given reasonable notice and an opportunity to demonstrate that the 
tobacco products were not offered for sale or exchange in violation of this Chapter. The 
decision by the Department may be appealed pursuant to the procedures set forth in Inyo 
County Code Chapter 22.12.050(C). Forfeited tobacco products shall be destroyed and 
electronic smoking devices shall be properly disposed of according to appropriate hazardous 
waste regulations, after all internal appeals have been exhausted and the time in which to seek 
judicial review pursuant to California Code of Civil Procedure section 1094.6 or other 
applicable law has expired without the filing of a lawsuit or, if such a suit is filed, after 
judgment in that suit becomes final.

iii) For the purposes of the civil remedies provided in this Chapter: 
(1) Each day on which a tobacco product is offered for sale in violation of this Chapter shall 

constitute a separate violation of this Chapter; and 
(2) Each individual retail tobacco product that is distributed, sold, or offered for sale in 

violation of this Chapter shall constitute a separate violation of this Chapter.

5.45.130 ADDITIONAL REMEDIES. 



i) The remedies provided by this Chapter are cumulative and in addition to any other remedies 
available at law or in equity.

ii) Violations of this Chapter are subject to a civil action brought by the county counsel 
punishable by a civil fine not less than two hundred fifty dollars ($250) and not exceeding 
one thousand dollars ($1,000) per violation.

iii) Violations of this Chapter may, in the discretion of the county counsel be prosecuted as 
infractions or misdemeanors when the interests of justice so require.

iv) Violations of this Chapter are hereby declared to be public nuisances.

5.45.140 CONSTRUCTION. 

This Chapter does not intend and shall not be interpreted to regulate any conduct where the regulation of 
such conduct has been preempted by the United States or the State of California.
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