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ORDINANCE NO~ NS- 300.903 . 

AN ORDINANCE OF THE. BOARD OF SUPERVISORS • 
. . OF.THE ~OUNTY OF SANTA CLARA · · 

AMENDING CHAPTER XXIII OF DIVISION A18 OF THE SANTA CLARA 
COUNTY ORDINANCE CODE RELATING TO PERMITS FOR RETAILERS 

OF TOBACCClPRODUCTS ANi> ELECTRONIC SMOKING i>EvICES 

Summary. . . . 
. . . ·, .· -:" : . - . ·: . ' . '. . . . . . · .. · . . : . 

. · This Ordinance revises the definition of ''tobacco produc.f' in 
. Chapter XXIII of Division Al 8 of the O:rdin@Ilce Code, • 
. amends: the prohibition. on sales of flavored tobac~o products, . 
and revises the method for measuriD.g tOb8.;cco. retailer density.. · 

THE BOARD OF SUPERVISORS OF THE COUNTY OF SANTA CLARA 
ORDAINSAS FOLLOWS: 

SECTION I. ChapterXXIII ofDivi~io~ A18 of the b~ce;Code of the County · 
of Santa Clara is hereby aniendedto be titled and to read a8 follows: · 

CHAPTER XXIII. - PERMITS FOR RETAILERS OF TOBACCO PRODUCTS . 

Sec. A18-367. -Intent .. · · 

. · · This chapter is adopted to: 
. . . . . 

. · (1) Ensure complianc.""' with the business standards and practices of the County; 
. (2) · .·Encourage responsible retailing of tobacco products; · 

(3) Disc.outage violations•oflaws related to tobacco products, especially those that 
prohibit or discourage the .sale or distribution of tobacco productS to persons under 
21 ·and . ' . . 

( 4) Protect the public health and welfare. 

· This chapter does not expand or reduce the degree to which the acts regulated by federal 
....• or state law are criminally proscribed or alter the penalties provided by such laws. 

Sec. A1~367. -Definitions. . . , . . . . 
' . ' 

' ' . . . . . . ' . . . . . . . . . . . . . . . . 

: For the pilrposes of this chapter, the following definitions shall apply: 
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(a) . · Arm's length transaction means a sale in good faith and for valuable consideration 
. . . that reflects the fair market value in the open market between two or more. 

. informed and willmg parties, neither of which is under any conipulsiori to 
participate in the transaction. A sale betWeen relatives, related compariies .or 
partners, or a sale for which a significant purpose is avoiding the effect of the 

. violations ()f this chapter is not an arm's length tran8action. ' . 
{b) .. . . Department means. the County's Department of Environmen,tal Heal.th and any. 

•.agency o.r person designated by the direCtor of the Department of Environm~tal 
· Health to enforce or administer the provisions of this. chapter. . 

( c) . • · Ownership means possess~on. ofa ten-percent or greater interest in .the stock, · 
• · . assets, or income of a business, other than a security interest for the repayment· of 

debt.. ·. · · 
( d) · School means a public or private elementary, middle, jwrlor high or high schooL . 
(e) · Tobacco product means (unless specifically noted elsewhere):.··· · 

. (f) 

(1) · · Arty product subject to Subchapter IX (21U.S.C.§387 et seq~ 
("Subchapter IX")) of the Federal Food, Drug, anclCosmetic Act (See21 
U.S.C. § 387a(b) (products subject to Subchapter IX);'21 C.F.R. §§ ll00.1-
1100.3 (tobacc9 products subject to Subchapter IX).) Products subjectto · 
SµbchapterIX incluQ.e, but are not limited to, cigarettes, ·cigarette tobacco, 

· roll-your-own tobacco, sm9keless tobacco,. cigars, pipe tobacco, waterpipe 
tobacco, and electronic nicotine delivery systems (such as; but not limited : · 
to, electronic cigarettes, electronic cigars,. electronic hookahs, vape. pens, · 

· . personal vaporizers, and electronic pipes); Products subject to Subchapter 
IX also. inc hide components or parts of tobacco products, such as, but not . 
limited to, liquids that ·are for use in an electronic nicotine delivery system · 
and that coritafu tobacco or nicotine or are derived from tobacco or nicotine 
("e-liquids"), vials that contain e-liquids, and atomkets. Products that are 
not subject to Subchapter IX include accessories of tobaccoproducts, such 

..• as, but not limited to, ashtrays, spittoons, and conventional matches and 
··lighters that solely .provide an external heat source to. initiate but not 
maintain combustion of a tobacco prodµct. . 

(2) Any product for use in an eiectronic nicotine.delivery system, whether or 
not it contains tobacco or nicotine or is derived from .tobacco or nicotine. 

. . 

Retailer means any persQn who sells, exchanges, or offers tO sell .or exchange 
- . . . . . . . . . . . - I . . . . 

toba.Cco products for any form of consideration. "Retailing" ishall mean the doing 
of anY of these.things~ This definition is without regard to the quantity of tobacco 
products sold, exchanged, or offered for sale or exchange. : . . 

Sec. A18-369. - Requirements and prohibitfons. 
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. (a) 

.· (b) 

(c) . 

(d) 

(e) 

.·. (t)' 

.(g) 

. (h). 

. • (i) 

Permit required. It shall be unlawful for any person to act as a retailer of tobacco 
productS in an unincorporated area of the Cotinty without first obtaining and . · 
maintaining· a valid retailer_ permit pursuant to· this chapter for each location at . 
which that activity is to occur. . . . . . . . . . . · 
Lawfalbusiness operation. It shall be a violation of this chapter for any retailer to 
violate any local, state, or federal law applicable to tobacco products or ·the 

· retailing of such products. · · · 
.Display of permit .. Each retailer pennit shall b.e prominently displayedtn a .. · 
publiely visible place at the permitted location. · · . . . . · . 

· .Notic~ of minimum age/or purchg,se oft9bacco products. Retailers shall post 
conspicuously, at each point of purchase; a notice stating that selling tobacco 
produc~ to ariyone under 2 Lyears of age is.illegal and subjectto penalties. Such 
notice shall be subject to the approval of the PUblic Heruth Department. · · . 

· Positive identification required. No retailer shall sell or transfer a tobacco product 
to another person who appears to. be under 30 years of age without fust examining 
the customer's identification to oonfinn that the customer is at least the mhrimum 
age required under state law to purchase and possess the tObacco product.· 

.. MinirriiDn agefor persons selling tobacco products; ·No person who is younger 
than the minimum age established by state law for the purchase or possession of 

· tobacco products· shall engage inretailing. ., 
False and misleading advertising prohibited. A retailer either without a valid · 
retailer permit or with a suspended retailer permit . 
(1) Shall keep all tobacco products out of public view. 
(2) · Shall not di•splay any advertisement relating to tobacco products that 

. promotes the sale or distribution of_ such products from: the retailer's · 
· location or that could lead a reasonable consumer to believe that tobacco 

products can be obtained at that location .. 
-Liniitationortstorefront advertising. No more than.IS percent ofthesquare. . 
footage of the windows .and clear doors of an establishment used for retailing shall 
bear-advertising or signs of any sort, and. all advertising and signage shall be 

. · .placed and maintained in a manner that ensures :that law enforcement per8onnel 
have a clear and 'Unobstructed view of the.interior-of the premises, including the . 
area in which the cash registers are maintained, from the exterior public sidewalk 
or entra,nce to the premises~ However, this.latterrequirement shall not apply to an . ' " . 

establishment where there are no windows, or where existing windows are located 
at a. height that precludes a view of the interior of the premises by a persell 
standing outside the premises. 
Flavored tobacco produ<:ts . 
( 1) · · ·.. Except as permitted· itJ. paragraph (3) ·of this subsection (i}, no. retailer shall 

· sella tobacco productcontaining, as a constituentor additive, an artificial 
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· .or natural flavor or. aroma (other than tob.acco )·or an herb ·or spice; 
including strawberi-y, grape, orange, clove, cinnamon, pineapple, vanilla, · 

... c.oconut, licorice,. cocoa, chocolate, cherry, or coffee, that is· a . . 
·. characterizing flavor or aroma of the tobacco product, smoke or vapor 
. produced by the tobacco product.. . . . . 

(2Y A tobacco product shall be subject to a rebuttable presumption that the 
produet is prohibited by·patagraph (1) ofthis subsection if: · . . . 
(i) ·The product's manufacturer or any other person associated with the 

manufacture or sale of tobacco products mB.kes or disseminates · 
· public statements or clabns to the effect that the product has· or · · 
produces a characterizing flavor or aroma, other than tobacco; or 

(ii) The product's l~b~l, labeling, or packaging includes a statement or. 
claim-. including any text S)ldlor.images used to·communicate . 
information-that the product has or produces a characterizing 
.flavor or aroma .other than tobacco. . . . . ' . . . . . . . 

(3) Paragraph (1) of this subsection (i) shall notapply to any retailer that meets 
• all ofthe following crl.teria: · · · · · · · · · · · 

(i) . Primarily sells tobacco products; 
(ii) Generates more than 60 percent of its gross revenues annually from 

. the sale of tobacco products; 
· · (iii) ··Does not per.nllt any·person under 21 years of age. to be present or 

enter the premises at any time, unless. aceompanied by the· person's 
parent.orlegal guardian, as defined.ill Section 6903 of the Family 
~~; . . . 

. (iv) Does not sellalcoholic beverages or food for con$umption on the 
premises; and . 

·. (v) PostS ·a sign outSide the retail location that clearly, sufficiently, and 
conspicuously informs the public that persons under 21 years of age 

. are prohibited from entenng the .premises. · . . . 
Vending machines prohibited. No tobacco.product shall be sold,·offered.for sale~ 
or distributed to the public fronr a vending machine or appliance, or any other coin 
or foken operated mechanical device designed.orused for vending purposes, 
inch~ding, but not limited to, machines or devices that use remote control locking 

. mechanisms. · · · 
·Prohibition on sate or distribution of tobacco products to individuals under 21. 
No retailer shall. sell, offer for sale, or distribute any tobacco product to any 
individual who is under 21 years of age. 
. . . . ' . 

. • Sec. A18-370~ - Eligibility requirements for a permit •. 
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. (a).. No retailer permit may be issued to authorize retailing at other than a fixed 
location. For example, retailing by persons on foot or from vehicles is prohibited. 

(b) No retailer permit may beissued to authorize retailing at a temporary or recuriing 
temporary event. For example, retailing at flea.markets and farmers' markets is 
prohibited. . . · · · • · . · · · . · 

• ( c) No .retailer permit may be issued to authorize retailing at any location where the · 
profession of pharmacy is practiced by a pharmacist licensed by the State of 
California in accordance· with the Busmess and Professions Code and where 

. ' . . . . ' ' . . . . . 

. prescription drugs are offered for sale. . . . 
(d)• · No retailer permit.may be issued to·authorize retailmg at any location within 1,000 

feet of a school,· as measured by a straight line between any point along the 
.Property line of any parcel 011 which .a school is located and any point along the 
·perimeter of the applicant's proposed business location; provided, however, that 
the prohibition contained in this.subsection (d) shall not apply to the following: 
(1) ·· Any retailer of tobacco prodQcts (as such term was defined In this chapter 

. of the ()rdinance Code On January 22, 2011) operating.lawfully on January 
21,2011; . 

(2) Any retailer ofelectrm:ric smoking devices (as such term was defined in this 
chapter of the Ordinance Code on August 23~ 2014) opetatinglawfuily.on. 

· ··•. August 22, 2014; and · 
(3) · Anylawfully operating retailer of tobacco products that would otherwise 

· · become.ineligible to receive or renew a retailer permit due to the creation or 
. ·. relocation of a schooL . . . . . 

(e) No retailer permit may be issued to·authorize retailing at a location which is within 
500 feet of a location occupied by another retailer, as measured by a straight line 
betWeen any point along the perimeter of an existing retailer's business location · 
and any point along the perimeter of the applicant's proposed business location; 
provided, however, that the prohjbition contained in this subsection ( e) shall not · 
apply to: 
(1) . Any retailer of tobacco products (as such term was defined in.this chapter 

of the Ordinance Code on January 22, 2011) operating lawfully on January 
21, 2011; and 

... (2) .Any retailer of electronic smoking devices (as such term was defined in this 
• chapter ofthe.Ordirulnce Code on August 23, 2014) operating lawfully on 
August 22, 2014. · ·· · 

(t) . Any exemption granted to a retailer pursuant to this section shall cease to apply 
upon the earlier of the following to oceur: . . 
(I) The retailer fails to: timely renew the retailer permit pursuant to Section 

Al8-373(b) of this chapter. 
(2) · A new person obtains ownership in the business. 
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. Sec. A18•371. - Application procedure. 
. . 

. ·.(a) It is the responsibility of.each retailer fo be informed of all laws· applicable to · 
retailing, including those .laws affecting the issuance ofa retailer permit. No 

·retailer may rely on the issuance of a retailer permit as a detemiination by the 
··county that the retailer has .complied with all laws· applicable to retailing. A 
retailer permit 1ssued contrary to this chapter, contrary to·any other law, or on the 
basis of false or misleading mfonnation supplied by a retailer shall be revoked . 
pursuantto Section Al8-372:ofthis chapter. . . ·. . . . . 

· · · (b) . · · All retailer permitapplications .shall be submitted on a form supplied by the 
· Department 

. (c) A permitted retailer shall inform the Department in writing .of ~y change in the 
information submitted on an application for a retailer permit within.14 calendar· 
days of a change~ . . . · . . . ·. · . · . . . . . . 

(d) Allinformation specified :in an application pursuant to ·this section shall be subject 
· to disclos~e under the California Public Records Act (Government Code Section 

6250 et seq.) or any other applicable law, subjecfto the laws' :exemptions. 

Sec. A18-372. - Issuance of permit. 

(a) · Upon the receipfof a complete application for a retailer permit, the application 
fee, and the annual permit fee, the. department shall issue a retailer permit unless . 

. substantial evidence demonstrates that one or more of the following bases for 
deriial exists: · . . 
(1). · · .. The information presented in the application is inaccurate or false. . 

· (2} · ·. The application seeks authorization forrefailing at a location for which this .· 
. chapter prohibits issuarice of a retailer perinit. . . . . 

(3) • · The application seeks autborizatlcm for retailirig by a person to w:hom this · 
chapter prohibits issuance· of a retailer permit. · 

(4) . The application seeks authorization for retailing that is prohibited pUrsuant 
·. to this chapter ( e.g,, mobile vending) or that is unlawful .ptirsuant to any 

other law~ . 
(b) A 1'$iler permit shall be revoked if the -Departlnent finds that one or more of the 

bases for denial of a retailer pemiitunder this section existed at the time 
application was made or at any time before the retailer permit issued. Such a 
revocation shall be without prejudic~ to the filing_ of a new permit application. 

( c) · A decision to deny issuance of a retailer permit ot to revoke ·a retailer permit that 
haS been wrongly issued may be appealed pursuant to Section Al 8-381 of this . 

·.chapter. · · 

· Sec. A18~373 • .;. ·Permit term, renewal, and expiration~·. 
. . . 
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(a) · Term of permit. The teym of a retailer permit is ~ne year. A retailer permit is 
invalid upon expiration. · 

(b) . Renewal of permit; The Department shall renew a valid retailer permit upon timely 
·payment of the annual permit fee. The Department may, in its discretion, agree to 
renew any expired retailer permit within the three-month period following . 
expiration if the retailer pays the annual permit fee and applicable late charges. For · 

. every calendar month, or fraction thereof, that a retailerfails tO renew an expired 
retailer permit, a late charge equal to 20 percent of the annual permit fee shall be 
assessed. A retailer permit renewed within three calendar months of expiration 
shall be treated as iftimelyrenewed . 

. (9) • Issuance of permit after revocation or expiration of permit. To apply for a new 
·retailer -permit more than three calendar months after expiration of a retailer permit 
or following revocation of a retailer permit that was wrongly issued, a retailer 
must submit a complete aJ>plication for a retailer permit~ along with the application 
fee.and annual permit fee. The Department shall issue· a retailer permit pursuant to 
the requirements of SectionAlS-372 of this chapter. · · · 

Sec. AlS-374. - Permits nontransferable. 

(a) A. retailer permit may not be transferred from one person to another or.from one 
location to another. Whenever a new .person obtains ownership in a business for 
which a retailer permit has. been issued, a new retailer permit shall be required, but 
any exemption granted pursuant to Section AlS-370 of this chapter shallcease to 
apply. . . ·. .· • .• . . . . 

(b) Notwithstanding any other provision ofthis chapter, prior violations of this · 
chapter at a location shall continue to he counted against a location and perm.it 
ineligibility and suspension_ periods shall continue to apply to a location unless: 
(I) One hundred percent of the interest in the stock, assets, or income of the 

business, other than a security interest for the repayment of debt, ha.s been 
transferred to one or more new owners;· and 

· (2). The County is provided with clear and convincing evidence, including an 
affi~vit, that the business has been acquired in an arm's l_ength transaction. 

Sec. A18•375. - Permit conveys· a limited; conditional privilege._ 
. - " . . . . . . 

Nothing·in this chapter shall be construed to grant any person obtainirig and maintaining 
~ retailer permit any status. or right other than the limited, conditional privilege to act as a 

. retailer at the location in the County identified on the face ofthe permit. 

Sec. A18-376. - Fees. 
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. . 

. The Department shall not issue or renew a retailer permit prior to full payment of any 
applicable fees. The Board of Supervisors shall; from time to time; establish by resolution 
the fees to issue or to renew a retailer permit. The fees shall be calculated so as to recover · · 

. the cost of administration and enforcement of this chapter, including,.for example, · 
• issuing a permit, administering the permit program, retailer education, retailer inspection 
and compliance checks, documentation of violations, and :Prosecution of violators, but 
shall not exceed the cost of the regulatory program authorized by this chapter. All fees 

. and interest earned from such fees. shall be used exclusively to fund administration and 
enforcement of this chapter. 

Sec. A18-377. - Compliance monitoring. 
. . . 

. (a) Compliance with this chapter shall be monitored by the Department. In addition, 
any peace officer may enforce the penal provisiOns of this chapter. The County . 
Executive may designate any number of additionAJ persons to monitor and 
facilitate compliance with this chapter. · · · · · · · 

(b) The Department or other person designated to enforce the provisions of this 
chapter shall check each retailer at least once per 12-month period to determine if · 
the retailer is c<>mplying with all laws applicable to retailing, other than those laws 
regulating underage access to tObacco products. Nothing in this paragraph shall 

· create a right of action in any retailer or· other person against the County or its . 
agents. 

•.Sec. A18-378. -Pi-evention.ofu0derage sales. 
. . 

- • - & • • • • - - • • • • 

(a) The Public Health Department or other persons designated to enforce the. . 
provisions of this chapter shall, in conjunction with the Sheriff's Office, check 
each retailer at least twice per 12-month period to determiri.e whether the retailer is 
conducting business in. a manner that complies with laws regulating youth access 
to tobacco products. Nothing in this paragraph shall create a right of action in any 
retailer or other person against the County or its agents. · 

.. (b). The .County shall not enf~rce any law establishing a minimum age for tobacoo . 
product purchases against a person who otherwise might be in violation of such 
law· because of the personis age ("Youth Decoy") if the potential violation occurs 
when: · . 
(1) The Youth Decoy is partiCipating in a compliance check supervised by a 

. peace officer or a code enforcement official of the Courity; · 
(2) · The Youth Decoy is acting as an agent of a person designated by the 

County to monitor compliance with this chapter; or 
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.. _: . 

. _ ... - . . .· · .... - . ·... . . . . .·· . . ·, '. . . - . 
. . . 

· .(3), The Youth Decoy is participating in a compliance-check funded in part, 
· . either directly.or indirectly through subcontracting, by the County or the 
. Califonlia Department of Public Heaith. · · · · · · 

. Sec. A18-379. - Penalties for.a Violation by a retailer with a permit •. 

(a) 

(b) 

(c) 

(d) 

<er 

' . . . . . . . 

Administrative fine~ In addition. to any other penalt)' authorized by law, an. 
adm,imstrative fine shall be imposed and a retailer permit shall be suspended if any. . 

. court of competent jurisdiction determines, or the Department finds based on. a. 
preponderance of the evidence,.after the retailer is afforded notice and .an . 
. opportunity to be heard, thatthe retailer, or any of the retailer's agents or 
employees, has vi<> lated any of the requirements, conditions, or prohi,bitions of this 
chapter, has pied guilty, "no contest" or its equivalent to such a violation, or has 
admitted to a such a violation. 
Amount of fine. Each such violation shall be subject to an administrative fine as 
follows: · . · . · ·· · .· . ·. · : · : . · · · • · . .· : 
(1) : . A fine not to exceed $100.00 for a first violation wjthin a 12.;month period; 
(2) .· . A fine not to exceed $200.00 for a second violation within a 12-month · ... 

. period;. and· . . . . . · . . 
(3) : A fine not to eXCeed $500.00 for ea~h additional violation within a 12- . 

·.month period. . 
.. Time period forperinit suspension . . 
(1) · Fora first viofation of.this chapter ata location within any24-month · 

period, the retailer permit shall be suspended for up to 30 Calendar days. 
(2) · For a second violation of this chapter at alocation within any 24-month · 

period, the retailer permit shall be.suspended for up to 90 calendar days. 
(3) . For each additional violation of this chaptet at a location Within any 24-

mortth period, the retailer permit shall be suspended for up ·to one year. ·· 
Waiver.·of pentJ.ltiesfor firsi violation. The Department may waive. any penalties 
for a retailer's first ·violation of any requirement, •condition or prohibition of this 
chapter, other than.a violation of a law regulating youth_access to tobacco 
products, if the retailer admits the violation in writing and agrees to forego. a 
hearing on the allegations~ Regardless of the· Department's waiver of penalties for 
a firsfviolation, the violation will be considered in determining the penalties for 

.. any future·violation; .· •. .· · . . .. · : . .· .· 
Corrections period. The Departmentshall have discretion to allow a retailer a 
period of time to correct any violation of any requirement, condition or prohibition . 
of this chapter, other than a violation of a law regulating youth access to tobacco 

. products. If a retailer's violationis corrected.within the time allowed for · 
correction, no penalty shall be inlp<>sed under this ~ection. 
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- .. _ - " . -: . . . . . . . . . " : . - . . . . . . . . - . . . -

Appeals. Any penalties imposed under this· section may be appealed pursuant to · 
Section Al 8-381 of this chapter. · · 

(f) 

See. A18-380. - Penalties for retailing without a permit. . 

(a) 

(b) 

(c) 

(d) 

Administrative fine~ In addition to any other penalty authorized by law, an 
administrative fine and an. ineligibility period for application or issuance of a · 

. retailer permit sha11 be imposed if a court of compCtentjurisdiction determines, or 
.the ·Department finds based on a preponderance .of' evidence, after notice and an 
. opportunity to be heard, that any person has engaged in retailing at a location .• 
witliout a valid retailer permit, either directly or through the person's agents or 
empioyees, has pied guilty, "no .contest" or its equivalent to such a violation, or 
has adlilitted to such a violation. . . . . 
Amount of fine. Each such vioh;ition shall be subject to an administrative fine as 
follows: 
(1) ·. . A fin:e not to exceed $100.00 for a fjrst violation.within a: 12-monthperiod; · 
(2) · : A fine not to exceed $200.00 for a s~·cond violation within a 12-montb · . 

period; and·· . . . . . . 
(3) A. fine notto exceed $500~00 for each additional violation Within aJ2~ 

. month period. . 
. Time period for permit ineligibility. · . 
.0) · .For a·first viOlatiori of this section at a locatfon within any 24-month period, . 

no new retailer permit may be issued for the person or the location (unless 
· ownership of the business at :the location has been transferred in an arm's 
length transaction) until 30 calendar days•have passed from: the date of the 
violation.· . . . 

(2) • For a second.violation of this section at a lbcation withill any 24-month 
period, no new retailer pennit may be issued for the person or the location 
(unless ownership of the business at the location has been transferred·in an 

.. arm's lertgth tnmsaction) until 90 calendar days have passed from the date 
of the violation. 

(3) · For each ·additional violation of this section at a location within any.24-
.. month period, no new.retailer permit may be issued for the person orthe. 
· location (unless ownership of the business at the location has been 
transferred in an arm's length transaction). until one year has passed from 

· . the date .of the violation. · 
Waiver of penalties for first violation. The Department may waive any penalties 
for a retailer's frrstviolation of this section, unless the violation also involves a 
violation of a law regulating youth access to tobacco products~ if the retailer 
admits the violation in writing and agrees to forego a hearing on the allegations. 
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Regardless of the Department's waiver· of penalties for a first violation, the 
violation will be considered in determining the penalties for any future violation. 

·. (e} • Appeals. Any penalties imp()sed ~der this section maybe• appealed p1Jrsuantto 
Section Al 8:..381. of this chapter. -

· Se~. AlS-381~ - Appeals. 

- (a). A decision to deny issuance of a retailer permit,. to revoke a retailer pemiit that has 
···been wrongly issued,' or toimpose penalties for a violation of this chaPter ¢atibe. 

appealed to.a hearing otlicer,·subject to·the·following requirements and.· 
procedures~ The hearing officer shall be the director of the Department, his or her 
designee,_ or another individual selected by the County; . 

· (b) All appeals must be .in Writing, state the grounds a$serted. for relief and the relief · 
so:ught, a.nd be filed with the director of the Department or his or her .designee 
within ten calendar days of receipt of notice of the appealed action. If such an 
appeal is made, it shall stay enforcement of the appealed action. . · 

(c): · No later than 15 calendar days after receipt of the.appeal, the hearing officer shall 
setan appeal heanng at the earliest practicable time and shall give notice of the 
hearmg to the parties atleastten calendar. days before the date-of the hearing. 

--(d) . · Neither the provisions ofthe Administration Procedure Act (Government Code 
Section 11500 et seq.) nor the formal rules of evidence in civil or cri.mlnal judicial 

· proceedings shall apply to such_ hearing. Atthe hearing, the hearing officer may 
·-admit anyevidence, including witnesses, ·relevantto the detenfiinatlonofthe 
matter, except as otherwise provided in Section A18-382(c) of this chapter. A 
record of the hearing shall be made by any means, includitig electronic· recording, 
so long as a reasonably accurate and· complete.written transcription ofthe 
proeeedings can be made. 

(e} The hearing officer may coritimie the hearing from time to time, in his or her sole 
discretion, to·allow for orderly completion of the hearing. · 

(t) · · After the conclusioq of the.hearing~ the heanng officer shall issue -a written 
decjsion, which shall be sµpported by substantial evidence .. Notice of the written 
deeision, includip.g findings .of facts, conclusions oflaw, an_d notification of the 
time period iri which judicial review may be soughtpursuant to COde of CiVil. 
Procedure Section· 1094.6, shall be serv.ed upon ·all parties no later than 20 
calendar days following the date on which the hearing dosed. Any decision 

· .rendered by the hearing officer shall be a final adJninistrative decision. 

· See. A18".'382 • .:. Enforcement. 
. ' . . . . . . . ' . ' . ' - ' ' . ' ' ' . -. 

. (a} Arly violation of this ·chapter is hereby de¢lared to be a public nuisance. 
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(b) 

(c) . 

(d) 

. (e) 

(f) 
. ' 

II 

II 

II 

II 

II 

. II 

. II 

/l 

II 

JI . 

Causing; permitting, aiding, abetting, or concealing a violation .of any provision of 
this chapter shall also constitute a violation of this chapter .. 
Whenever evidence of a vioiation ofthis chapter is obtained in any part through 
the participation of a person under the age of 21 years old, such a person shall not 
be required over his or her objection to appear or give testimony in any civil or 
administrative process broughtto enforce this chapter and the alleged violation 
shall be adjudicated based upon the suffiCiency ·and persuasiveness of the evidence . 
presented. 
Violations of this chapter may be remedied by a civil action brought by the · 
· Colinfy, including; but not limited to, administrative or judiciai' nuisance · 
abatementproceedings, civil cOde enforcement proceedings, and suitS for 
injrinctiv.e relief. l" or the purposes of the civil remedies provided in thischapter, · 

· each day on which a tobacco product is offered for sale in violation ofthis chapter, 
and each individual retail tobacco product that is distributed, sold, or offered for 
sale in violation of this chapter, shall constitute a separate violation ofthis chapter. 
Any person found guilty. of violating any provision of this chapter shall be. deemed· · 
guilty of an infraction,' punishable as provided by California Government Code § 
25132. 
The remedies provided by this chapter are cumulative and in addition to any other · 
remedies available at law or in equity . 
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SECTION 2. This ordinance shall become operable on July 1, 2017. 

PASSED AND ADOPTED by the Board of Supervisors of the County of Santa 
Clara, State of California, on ff CT 1 ~ 2016 , by the following vote: 

A YES: CHAVEZ, CORTESE, SIMJTIAN, WASSERMAN, YEAGER 

NOES: NONE 

ABSENT: NONE 

ABSTAIN: NONE 

CORTESE, President 
" Board of Supervisors 

ATTEST: 

~~ Clerk of the Board of Supervisors 

APPROVED AS TO FORM AND LEGALITY: 

IB~ Depuyc:uu:C::el 
1396255 
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