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AGENDA _____ December 17, 2019 

December 6, 2019 
 
The Honorable Board of Supervisors 
County Administration Building 
1221 Oak Street 
Oakland, CA 94612 
 
SUBJECT: ADOPT AN ORDINANCE TO LICENSE AND REGULATE TOBACCO RETAILERS IN THE 

UNINCORPORATED AREAS OF ALAMEDA COUNTY BY ADDING CHAPTER 3.58 TO TITLE 3 OF 
THE ALAMEDA COUNTY ORDINANCE CODE; AND REPEAL CHAPTERS 3.57 AND 3.60 IN TITLE 3 
OF THE ALAMEDA COUNTY ORDINANCE CODE 

 
Dear Board Members: 
 
RECOMMENDATION 
 
Adopt an ordinance adding Chapter 3.58 to Title 3 of the Alameda County Ordinance Code to license and 
regulate tobacco retailers in the Unincorporated areas of Alameda County, and repeal chapters 3.57 and 
3.60 in Title 3 of the Alameda County Ordinance Code. 
 
DISCUSSION/SUMMARY 
 
Although the sale of flavored (except menthol) and individual cigarettes is banned by federal law, neither federal 
nor California law restrict the sale of other flavored tobacco products, electronic smoking devices, or the sale of 
individually packaged non-cigarette tobacco products.1 The California Healthy Kids Survey 2017-2018 reports 
that:  

(1) Over 1 in 4 (28%) of San Lorenzo Unified School District 11th graders and over 1 in 5 (21%) Castro Valley 
Unified School District 11th graders have used electronic cigarettes;  

(2) 58% of Castro Valley Unified School District 11th graders and 57% of San Lorenzo Unified School District 
11th graders believe it is very or fairly easy to obtain electronic cigarettes.2 Forty jurisdictions that have a 
tobacco retail licensing ordinance in California record a 26% average drop in youth purchases of tobacco 
products.3 
 

Additionally, a recent observational survey of 72 tobacco retailers in the unincorporated areas of Alameda 
County showed that 83% of those retailers sold packages of little cigars for under $2.00 and many had single 
cigars available for as low as $0.49.  Inexpensive and small packages of tobacco products are attractive to youth 
and promote experimentation and initiation of tobacco use.  

                                                           
1 21 C.F.R. § 1140.14(d). 
2 Alameda California Healthy Kids Survey, 2017-18: Main Report San Francisco: WestEd Health and Human Development 
Program for the California Department of Education. 
3 Local Tobacco Policies in the Retail Environment: The Center for Tobacco Policy & Organizing | American Lung Association 
in California © September 2018. California Department of Public Health. Funded under contract #09-11173. 
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The proposed ordinance would require that all tobacco retailers obtain an annual tobacco retailer license and 
pay a fee to the licensing agency.  A thorough cost capturing fee analysis is yet to be done but it is expected each 
license will be approximately $800 per year.  The licensing program would be administered by Community 
Development Agency (CDA) with support from the Health Care Services Agency’s Public Health Department.  The 
plan for enforcement is still in development and will be primarily done using existing resources within the Code 
Enforcement Unit of CDA.  Enforcement assistance may be provided by the Alameda County Sheriff’s Office 
operating on a grant using decoy buyers to assist with enforcement, but whether their assistance will be more 
than that or extend beyond the current grant program is unknown.  This local program would hold store owners 
accountable for following California tobacco laws, which includes prohibiting the sale of tobacco products to 
persons under age 21, as well as additional standards proposed at the local level.  Current California law holds 
only clerks accountable for illegal sales of tobacco to minors and the fine is set at $100 per violation.  This 
program would hold both clerks and store owners accountable in compliance with California and local law. 
 
This proposed ordinance includes additional standards regarding sale of tobacco products in the Unincorporated 
Areas of Alameda County.  

(1) Tobacco retailers would be prohibited from selling flavored tobacco products (including menthol 
cigarettes, flavored cigars, and flavored electronic smoking devices);  

(2) Cigarettes and little cigars would need to be sold at a minimum sales price of at least $8 per pack of 20 
cigarettes or little cigars;  

(3) Cigars would need to be sold at a minimum sales price of at least $8 per cigar;  
(4) Little cigars would need to be sold in at least 20 per package;  
(5) Tobacco retailers would be prohibited from redeeming tobacco discounts and coupons;  
(6) New tobacco retailers cannot be located within 1,000 feet of youth-populated areas, defined as 

libraries, schools, parks, recreation centers, playgrounds, youth centers, licensed childcare centers or 
preschools, or within 500 feet of existing tobacco retailers; 

(7) The total number of tobacco retailer licenses issued cannot exceed 1 per 2,500 residents of the 
Unincorporated Areas of Alameda County; and  

(8) Pharmacies are prohibited from obtaining a tobacco retail license. 
 
Suspension and revocation of the tobacco retailer licenses during any five-year (or 60-month) period escalates 
with each subsequent violation as follows:  (1) 30-day license suspension; (2)  90-day license suspension; (3) 
One-year license suspension; and (4) license revocation.  License suspensions and revocations refer only to the 
sale of tobacco products. Tobacco Retailer Licenses would not be transferrable by owner or location. 
 
The proposal for a Tobacco Retailer Licensing ordinance was presented at your Board’s Health Committee 
meeting on October 14, 2019, the Transportation & Planning Committee on November 4, 2019, Castro Valley 
Municipal Advisory Council (MAC) meeting on November 18, 2019, Fairview MAC meeting on December 3, 2019, 
and your Board’s Unincorporated Services Committee on December 4, 2019.  Staff received advisory 
recommendations from the MACs. The Castro Valley MAC voted 5-2 to support the tobacco retail license 
ordinance with the following recommended changes: (1) Remove the provision prohibiting the sale of flavored 
tobacco; and (2) Modify penalties for violations with the second violation in a 5-year period resulting in license 
revocation; they abstained voting on the provision to prohibit pharmacies from obtaining a tobacco retail 
license.  The Fairview MAC voted 3-0 to support the proposed ordinance and made the following 
recommendations: (1) Modify the penalties for violations to 30 -day suspension, 60-day suspension, license 
revocation for first, second and third violations respectively in any 5-year period; and (2) remove the provision 
prohibiting pharmacies from obtaining a tobacco retailer license, and (3) create an adult only tobacco store 
exemption that would allow only retailers permitting adults to enter their establishments to sell flavored 
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tobacco products. Additionally, the proposed Tobacco Retailer Licensing ordinance was discussed at the 
Cherryland Community Association’s General Meeting on December 10, 2019; no position was taken at this 
meeting. 
 
Chapters 3.57 and 3.60 of the Alameda County General Ordinance Code will be repealed because they duplicate 
provisions that will be incorporated in the proposed Tobacco Retailer Licensing Ordinance. Chapter 3.57 
prohibits the sale of tobacco products by means of self-service, and Chapter 3.60 prohibits the sale of sale of 
tobacco products through vending machines.  
 
The HCSA Public Health Department supports adoption of the Tobacco Retailer Licensing ordinance as 
recommended.   
 
In Alameda County, cities have adopted Tobacco Retailer Licensing ordinances as follows: 

• 10 cities hold retailers accountable for following all applicable tobacco laws. Annual retailer fees in these 
cities range from $250 to $1,500. (Alameda, Albany, Berkeley, Dublin, Fremont, Hayward, Livermore, 
Oakland, San Leandro and Union City)   

• Eight cities currently prohibit or restrict the sale of flavored tobacco. (Albany, Berkeley, Fremont, 
Livermore, City of Alameda, Oakland, San Leandro and Hayward) 

• Six cities currently restrict tobacco retailing within proximity of youth-populated areas (Berkeley, 
Livermore, City of Alameda, Oakland, Hayward and Union City).  

• Seven cities have established package size requirements for little cigars; of these, Albany and Berkeley 
both require the sale of little cigars in packages of 20 or more. (Albany, Berkeley, Fremont, City of 
Alameda, San Leandro, Hayward and Union City)  

• Six cities have established minimum prices for the sale of tobacco products (Albany, Berkeley, Fremont, 
City of Alameda, San Leandro and Union City); of these, Albany, Berkeley and Fremont all established a 
minimum price of $8 for cigarettes and little cigars.  

• Five cities prohibit the redemption of tobacco discounts and coupons (Albany, Berkeley, City of 
Alameda, Oakland and Union City).  

• Berkeley and City of Alameda prohibit pharmacies from obtaining tobacco retailer licenses.  
• Livermore prohibits the sale of electronic smoking devices.  

 
The Public Health Department plans to return to your Board to further amend the Tobacco Retailer Licensing 
Ordinance to address and restrict the sale of vaping products in the unincorporated areas of the County at the 
direction of your Board’s Transportation & Planning Committee members at the November 4, 2019 meeting. 
 
FINANCING 
 
Projected cost of the program is not fully determined, but it is anticipated that it would require at least 0.5 FTE 
CDA staff from the Code Enforcement Unit. Costs would be recovered through annual tobacco retailer licensing 
fees from the unincorporated areas of the County. Fees will be collected by Community Development Agency, 
the administering agency for the proposed program. Other funding sources will be identified during the budget 
development process if licensing fees alone do not cover the costs of administering the program. There will be 
no increase to net County cost. 
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VISION 2026 GOAL 
 
Regulating the sale of tobacco products to reduce youth access meets the 10X goal pathway of Healthcare for 
All in support of our shared visions of a Healthy Environment, Thriving & Resilient Populations and Safe & 
Livable Communities. 
 
Sincerely,  

 
 
 

Colleen Chawla, Director     Chris Bazar, Director 
Health Care Services Agency     Community Development Agency 
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