
ORDINANCE NO. 20-

AN ORDINANCE OF THE TOWN COUNCIL OF THE 
TOWN OF MAMMOTH LAKES, STATE OF CALIFORNIA,

AMENDING MUNICIPAL CODE CHAPTER 9.24
REGARDING TOBACCO REGULATIONS

WHEREAS, there is ample evidence suggesting that flavored tobacco products are 
marketed to minors and that a significant portion of the flavored tobacco products sold are 
consumed by minors; and

WHEREAS, Mono County has adopted an ordinance prohibiting the sale of certain 
flavored tobacco products; and

WHEREAS, the Town Council wishes to harmonize the Town’s tobacco 
regulations with the County’s regulations with respect to flavored tobacco products;

THE TOWN COUNCIL OF THE TOWN OF MAMMOTH LAKES, STATE OF 
CALIFORNIA, DOES ORDAIN AS FOLLOWS:

Section 1:  Chapter 9.24 of the Mammoth Lakes Municipal Code is hereby amended
by amending Section 9.24.020 and adding a new Section 9.24.080, to read as set forth in 
Exhibit A, attached hereto and incorporated herein by reference.

Section 2:  EFFECTIVE DATE OF ORDINANCE

This Ordinance shall become effective and enforceable thirty (30) days from and 
after the date of its adoption.

Section 3:  POSTING

The Town Clerk shall, within fifteen (15) days after the passage of this Ordinance, 
cause it to be posted at the duly designated posting places established by resolution of the 
Town Council, published once in a newspaper of general circulation, and entered in the 
Book of Ordinances of the Town.

Section 4:  SEVERABILITY

If any provision of this Ordinance of the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 
applications, and to this end the provisions of this Ordinance are declared to be severable.  
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PASSED, APPROVED, AND ADOPTED on the 5th day of February, 2020. 

_________________________________
BILL SAUSER, Mayor

ATTEST:

__________________________
JAMIE GRAY, Town Clerk
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EXHIBIT “A”

9.24.020 - Definitions.

For the purposes of this chapter, the following definitions shall apply:

"Business" means any sole proprietorship, joint venture, corporation or other business 
entity formed for profit-making purposes, including retail establishments where goods or 
services are sold as well as professional corporations and other entities where legal, 
medical, dental, engineering, architectural or other professional services are delivered.

“Characterizing flavor” means means a distinguishable taste or aroma, other than the 
taste or aroma of tobacco, imparted by tobacco, either prior to or during use of the tobacco 
product or any byproduct produced by the tobacco product, including, but not limited to, 
tastes or aromas relating to menthol, mint, wintergreen, any fruit, chocolate, vanilla, honey, 
candy, cocoa, dessert, alcoholic beverage, herb, nut or spice provided, however, that a 
tobacco product shall not be determined to have a characterizing flavor solely because of 
the use of additives or flavorings or the provision of ingredient information.

"Council" or "town council" means the town council of Mammoth Lakes.

"E-cigarette" means a device capable of providing an inhalable dose of nicotine or 
tobacco or any other substances by delivering an aerosol or vaporized solution, including 
any component, part or accessory of such device, whether or not sold separately.

"Employee" means any person who is employed by any employer in consideration for 
direct or indirect wages or profit and any person who volunteers his or her services for a 
nonprofit entity.

“Flavored tobacco product” means any tobacco product or smoking product that 
imparts a characterizing flavor.

"Manufacturer" means any person, including any repacker or relabeler, who 
manufactures, fabricates, assembles, processes, or labels a tobacco product; or imports a 
finished tobacco product for sale or distribution into the United States.

"Minor, child or children" means any individual or individuals who is/are less than 
eighteen years old.

"Non-profit entity" means any corporation, unincorporated association or other entity 
created for charitable, philanthropic, educational, character-building, political, social or 
other similar purposes, the net proceeds from the operations of which are committed to the 
promotion of the objectives or purposes of the entity and not to private gain. A public 
agency is not a nonprofit entity within the meaning of this section.

"Park" shall mean park and recreation facilities operated by the Town of Mammoth 
Lakes, including Shady Rest Park, Mammoth Creek Park, Community Center Park and 
Whitmore Park.
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"Person" means any natural person, individual, partnership, cooperative association, 
private corporation, personal representative, receiver, trustee, assignee or any other legal 
entity.

"Self-service merchandising, sales or displays" means open display of smoking 
products and point-of-sale smoking-related promotional products that the public has 
access to without the intervention of an employee.

"Smoke or smoking" means the carrying or holding of a lighted pipe, cigar, cigarette, 
or e-cigarette of any kind or the lighting, emitting or exhaling the smoke of a pipe, cigar, 
cigarette, or e-cigarette of any kind.

"Smoking paraphernalia" means cigarette papers or wrappers, pipes, holders of 
smoking materials of all types, cigarette rolling machines and any other item designed for 
the smoking or ingestion of smoking products.

"Smoking product" means any substance containing tobacco leaf or meant to be used 
in conjunction with an e-cigarette, including but not limited to cigarettes, cigars, pipe 
tobacco, snuff, chewing tobacco, dipping tobacco or any other preparation of tobacco, 
including Indian cigarettes called "bidis", and cartridges and liquid solutions for e-
cigarettes, which may be utilized for smoking, chewing, inhaling or other manner of 
ingestion.

"Smoking retailer" means any person or governmental entity that operates a store, 
stand, booth, concession or other place at which sales of smoking products are made to 
purchasers for consumption or use.

"Smoking vending machine" means any electronic or mechanical device or appliance 
the operation of which depends upon the insertion of money, whether in coin or paper 
currency or other things representative of value, which dispenses or releases a smoking 
product.

"Smoking product" means any substance or product containing nicotine or tobacco 
that is meant to be used in conjunction with an e-cigarette or any other type of smoking or 
vaporizing contraption including but not limited to joints, cigarettes, cigars, bongs or pipes. 
"Smoking product" also means, Indian cigarettes called "bidis", and cartridges and liquid 
solutions for e-cigarettes, which may be utilized for smoking, chewing, inhaling or other 
manner of ingestion. 

"Tobacco" or "tobacco product" means: 

1. Any product containing, made, or derived from tobacco leaf or nicotine that is 
intended for human consumption, whether smoked, heated, chewed, absorbed, dissolved, 
inhaled, snorted, sniffed, or ingested by any other means, including, but not limited to 
cigarettes, cigars, little cigars, chewing tobacco, pipe tobacco, snuff. 

2. Any electronic device that delivers nicotine or other similar substances to the 
person inhaling from the device, including, but not limited to any type of vaping device, an 
electronic cigarette, electronic cigar, electronic pipe, or electronic hookah. 
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3. Any component, part, cartridge or accessory intended or reasonably expected to 
be used with a tobacco product, whether or not sold separately. 

4. "Tobacco product" does not include any product that has been approved by the 
United States Food and Drug Administration for sale as a tobacco cessation product (e.g., 
Nicorette gum, patch, etc.) or for other therapeutic purposes where such product is 
marketed and sold solely for such an approved purpose. 

"Town" means the Town of Mammoth Lakes.

"Vendor-assisted" means only a store employee has access to the smoking product 
and assists the customer by supplying the product. The customer does not take 
possession of the product until it is purchased.

9.24.080 – Sale of flavored tobacco products prohibited.

A. Except as provided in subsection D, it shall be a violation of this chapter for any 
tobacco retailer or any of the tobacco retailer's agents or employees to sell or offer for sale, 
or to possess with intent to sell or offer for sale, any flavored tobacco product. 

B. There shall be a rebuttable presumption that a tobacco retailer in possession of 
flavored tobacco products, including but not limited to individual flavored tobacco products, 
packages of flavored tobacco products, or any combination thereof, possesses such 
flavored tobacco products with the intent to sell or offer them for sale. 

C. There shall be a rebuttable presumption that a tobacco product is a flavored tobacco 
product if a tobacco retailer, manufacturer, or any employee or agent of a tobacco retailer 
or manufacturer has: 

1. Made a public statement or claim that the tobacco product imparts a characterizing 
flavor; 

2. Used text and/or images on the tobacco product's labeling or packaging to explicitly or 
implicitly indicate that the tobacco product imparts a characterizing flavor; or 

3. Taken action directed to consumers that would be reasonably expected to cause 
consumers to believe the tobacco product imparts a characterizing flavor. 

D. Any tobacco retailer whose inventory includes flavored tobacco products at the time 
this section becomes effective may continue to sell the flavored tobacco product(s) until 
the supply is exhausted but shall not thereafter order new supplies. 


